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to proceedings under these rules of 
practice. 

[42 FR 5358, Jan. 28, 1977] 

PART 955—RULES OF PRACTICE BE-
FORE THE POSTAL SERVICE 
BOARD OF CONTRACT APPEALS 

Sec. 
955.1 Jurisdiction, procedure, service of doc-

uments. 
955.2 Notice of appeals. 
955.3 Contents of notice of appeal. 
955.4 Forwarding of appeals. 
955.5 Preparation, contents, organization, 

forwarding, and status of appeal file. 
955.6 Motions. 
955.7 Pleadings. 
955.8 Amendments of pleadings or record. 
955.9 Hearing request. 
955.10 Prehearing briefs. 
955.11 Prehearing or presubmission con-

ference. 
955.12 Submission without a hearing. 
955.13 Optional Small Claims (Expedited) 

and Accelerated Procedures. 
955.14 Settling the record. 
955.15 Discovery. 
955.16 Interrogatories to parties, admission 

of facts, and production and inspection of 
documents. 

955.17 Depositions. 
955.18 Hearings—where and when held. 
955.19 Notice of hearings. 
955.20 Unexcused absence of a party. 
955.21 Nature of hearings. 
955.22 Examination of witnesses. 
955.23 Copies of papers, withdrawal of exhib-

its. 
955.24 Posthearing briefs. 
955.25 Transcript of proceedings. 
955.26 Representation of the parties. 
955.27 Withdrawal of attorney. 
955.28 Suspension. 
955.29 Decisions. 
955.30 Motion for reconsideration. 
955.31 Dismissal without prejudice. 
955.32 Dismissal for failure to prosecute. 
955.33 Ex parte communications. 
955.34 Sanctions. 
955.35 Subpoenas. 
955.36 Effective dates and applicability. 

AUTHORITY: 39 U.S.C. 204, 401; 41 U.S.C. 
7101–7109. 

SOURCE: 74 FR 20592, May 5, 2009, unless 
otherwise noted. 

§ 955.1 Jurisdiction, procedure, service 
of documents. 

(a) Jurisdiction for considering appeals. 
Pursuant to the Contract Disputes Act 
of 1978, 41 U.S.C. 7101–7109, the Postal 
Service Board of Contract Appeals 

(Board) has jurisdiction to consider and 
decide any appeal from a decision of a 
contracting officer of the United States 
Postal Service or the Postal Regu-
latory Commission relative to a con-
tract made by either. In addition the 
Board has jurisdiction over other mat-
ters assigned to it by the Postmaster 
General, and over matters otherwise 
authorized by applicable law. 

(b) Organization and location of the 
Board. (1) The Board is located at 2101 
Wilson Boulevard, Suite 600, Arlington, 
Virginia 22201–3078. The Board’s tele-
phone number is (703) 812–1900, and its 
Web site is http://www.usps.gov/judicial. 
The Board’s fax number is (703) 812– 
1901. 

(2) The Board consists of the Judicial 
Officer as Chairman, the Associate Ju-
dicial Officer as Vice Chairman, and 
the Judges of the Board, as appointed 
by the Postmaster General in accord-
ance with the Contract Disputes Act of 
1978, 41 U.S.C. 7101–7109. All members of 
the Board shall meet the qualifications 
established in the Contract Disputes 
Act. In general, appeals are assigned to 
a panel of at least three members of 
the Board. The decision of a majority 
of the panel constitutes the decision of 
the Board. 

(c) Board procedures— (1) Rules. Ap-
peals to the Board are handled in ac-
cordance with the rules of the Board. 

(2) Administration and interpretation of 
rules. These rules will be interpreted so 
as to secure a just and inexpensive de-
termination of appeals without unnec-
essary delay. Emphasis is placed upon 
the sound administration of these rules 
in specific cases, because it is impracti-
cable to articulate a rule to fit every 
possible circumstance which may be 
encountered. The Board may consider 
the Federal Rules of Civil Procedure 
for guidance in construing those Board 
rules that are similar to Federal Rules 
and for matters not specifically cov-
ered herein. 

(3) Time, computation, and extensions. 
(i) All time limitations specified for 
various procedural actions are com-
puted as maximums, and are not to be 
fully exhausted if the action described 
can be accomplished in a lesser period. 
These time limitations are similarly 
eligible for extension in appropriate 
circumstances. 
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(ii) Except as otherwise provided by 
law, in computing any period of time 
prescribed by these rules or by any 
order of the Board, the day of the event 
from which the designated period of 
time begins to run shall not be in-
cluded, but the last day of the period 
shall be included unless it is a Satur-
day, Sunday, or a federal holiday in 
which event the period shall run to the 
end of the next business day. Except as 
otherwise provided in these rules or an 
applicable order, prescribed periods of 
time are measured in calendar days 
rather than business days. 

(iii) Requests for extensions of time 
from either party shall be made in 
writing stating good cause therefor, 
shall represent that the moving party 
has contacted the opposing party about 
the request, or made reasonable and 
good faith efforts to do so, and shall in-
dicate whether the opposing party con-
sents to the extension. If the request 
for extension of time is filed after the 
time for taking the required action has 
expired, the request should indicate the 
reasons for the party’s failure to have 
submitted the request before that time 
expired. 

(4) Place of filings. Unless the Board 
otherwise directs, pleadings and other 
communications shall be filed with the 
Recorder of the Board at its office at 
2101 Wilson Boulevard, Suite 600, Ar-
lington, Virginia 22201–3078. Generally, 
and unless otherwise prescribed by law, 
rule or applicable Board order, the 
Board considers documents filed upon 
the earlier of receipt by the Recorder 
of the Board during the Board’s work-
ing hours (8:45–4:45) or, if mailed, the 
date mailed to the Board. A United 
States Postal Service postmark shall 
be prima facie evidence that the docu-
ment with which it is associated was 
mailed on the date of the postmark. 

(5) Service. Documents shall be served 
personally or by mail, addressed to the 
party upon whom service is to be made. 
Copies of simultaneous briefs shall be 
filed directly with the Board for dis-
tribution and shall not be sent directly 
by the parties to each other. The party 
filing any other document with the 
Board shall send a copy thereof to the 
opposing party, by an equally or more 
expeditious means of transmittal, not-
ing on the document filed with the 

Board, or on the transmitting letter, 
that a copy has been so furnished. The 
filing of a document by fax trans-
mission occurs upon receipt by the 
Board of the entire legible submission 
by fax. The Board may determine not 
to extend a deadline for filing if the ex-
tension is necessary solely because the 
Board’s fax machine is busy or other-
wise unavailable when a filing is due. 
Submissions filed by fax shall be fol-
lowed promptly by filing by mail. 

[74 FR 20592, May 5, 2009, as amended at 76 
FR 37660, June 28, 2011] 

§ 955.2 Notice of appeals. 

Notice of an appeal must be in writ-
ing, and the original, together with 
two copies, may be filed with the con-
tracting officer from whose decision 
the appeal is taken, or may be filed di-
rectly with the Board. The notice of 
appeal must be mailed or otherwise 
filed within the time specified by appli-
cable law. 

§ 955.3 Contents of notice of appeal. 

(a) A notice of appeal from a con-
tracting officer’s decision should indi-
cate that an appeal is thereby in-
tended. It should identify the contract 
by number or other identifying ref-
erence, and identify the decision from 
which the appeal is taken, or it should 
attach a copy of the contracting offi-
cer’s decision. If an appeal is taken 
from the failure of a contracting offi-
cer to issue a decision, the notice of ap-
peal should describe in detail the claim 
that the contracting officer has failed 
to decide and/or attach a copy of the 
claim that the contracting officer has 
failed to decide, and explain that the 
contracting officer has failed to decide 
the claim as required. 

(b) The notice of appeal should be 
signed personally by the appellant (the 
contractor taking the appeal), or by an 
officer of the appellant corporation or 
member of the appellant firm, or by 
the contractor’s duly authorized rep-
resentative or attorney. The complaint 
referred to in § 955.7 may be filed with 
the notice of appeal, or the appellant 
may designate the notice of appeal as a 
complaint, if it otherwise fulfills the 
requirements of a complaint. 
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